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Why The IPRs

“If nature has made any one thing less susceptible than all others of

exclusive property, it is the action of the thinking power called an idea,

which an individual may exclusively possess as long as he keeps it to

himself; but the moment it is divulged, it forces itself into the possession of

every one, and the receiver cannot dispossess himself of it.”

—Thomas Jefferson, Letter to Isaac McPherson, Monticello,
August 13, 1813
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500 B/Greek state of Sybaris allowed its citizens to obtain a patent for
“any new refinement in luxury.”
1474, Venice: The first known patent law

1623/UK Statute of Monopolies 1623 (14 years of protection for
creators of works)
1710: The Statute of Anne, (14 years of protection for inventoros)

1641: Massachusetts General Court gave Samuel Winslow
an exclusive right to utilize a new process of making salt for 10 years

1790/US: Patent Act
1836/US: New Patent Act: Patent Number 1 was granted

1883 and the Paris Convention for protecting inventors

1886 and the Berne Convention for internationally protecting of all
forms of writing

1891 and Madrid Agreement on Trademarks

Eventually: United International Bureaux for the Protection of
Intellectual Property and then World Intellectual Property
Organization.



https://en.wikipedia.org/wiki/Republic_of_Venice
https://en.wikipedia.org/wiki/Samuel_Winslow_(patentee)
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Copyright:

A legal device that
provides the owner the right
to control how a creative
work is used.

A copyright is comprised of a number of
exclusive rights, including the right to make
copies, authorize others to make copies,
make derivative works, sell and market the
work and perform the work.

Any one of these rights can be sold
separately through transfers of copyright
ownership.
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Economic or exploitation
rights

« Right of reproduction

« The right of distribution by
way of tangible copies

* The right of

communication to the

public

The right of transformation

Moral rights

» The right to be identified as
the creator

« The right of integrity

« The right of first divulgation




The first of these related
rights then are the rights

of those who perform the
works, namely the
performers, singers, actors,
dancers, musicians and so
on.

producers of sound
recordings have also been
granted specific rights.

The third group
receiving protection for
their related rights are

broadcasters.



A word, phrase, logo,
symbol, color, sound or
smell used by a business to
identify a product and
distinguish it from those of its
competitors.

If the business uses the
name or logo to identify a
service, such as photo
copying, itis called a
service mark. In practice,
the legal protections for
trademarks and service

marks are identical.

® ™
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Industrial design rights are
intellectual property rights that
protect the visual design of
objects that are not purely
vtilitarian.

An industrial design consists of
the creation of a shape,
configuration or composition of
pattern or color, or
combination of pattern and
color in three dimensional form
containing aesthetic value. An
industrial design can be a two-
or three-dimensional pattern
used to produce a product,
industrial commodity or
handicraft.
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A name or signh used on
certain products which
corresponds to a specific
geographical location or
origin (eg. a town, region,
or counftry).

The use of a Gl may act
as a certification that the
product possesses
certain qualities, or
enjoys a certain
reputation, due to its
geographical origin.



http://images.google.com/imgres?imgurl=http://www.internetrugs.com/fullimages/1/24663.jpg&imgrefurl=http://shahrzaad.wordpress.com/2007/11/06/from-an-iranian-to-the-world/&usg=__gWXanl_H_vwsThA-ihkylbRuU1M=&h=480&w=364&sz=200&hl=en&start=2&um=1&tbnid=EAhkLoo-kLpvoM:&tbnh=129&tbnw=98&prev=/images?q=Iranian+carpet&hl=en&um=1
http://images.google.com/imgres?imgurl=http://www.wipo.int/export/sites/www/sme/en/images/darjeeling_tea.gif&imgrefurl=http://www.wipo.int/sme/en/case_studies/darjeeling_tea.htm&usg=__CKRL-5jWBp2lfszmfpAHtnRHQPU=&h=154&w=175&sz=2&hl=en&start=7&um=1&tbnid=2LUr3qEIL1p8OM:&tbnh=88&tbnw=100&prev=/images?q=geographical+indication&hl=en&sa=N&um=1
http://images.google.com/imgres?imgurl=http://www.kalamala.com/product_thumb.php?img=images/f-gaz_ard-frd.jpg&w=150&h=126&imgrefurl=http://www.1atashgah.blogfa.com/8609.aspx&usg=__54mc2mvj6ktDi9m-CXAn1DxgS7o=&h=126&w=150&sz=6&hl=en&start=2&um=1&tbnid=HG8dhOaNoy5FSM:&tbnh=81&tbnw=96&prev=/images?q=%DA%AF%D8%B2+%D9%83%D8%B1%D9%85%D8%A7%D9%86&hl=en&um=1
http://images.google.com/imgres?imgurl=http://www.tabnak.ir/files/fa/news/1387/8/1/18734_499.jpg&imgrefurl=http://www.tabnak.ir/pages/?cid=22431&usg=__CgHbOhMTonzucxDp0LEM7sHfKx8=&h=336&w=300&sz=17&hl=en&start=9&um=1&tbnid=HHxGWw5pgY3UwM:&tbnh=119&tbnw=106&prev=/images?q=%D8%A7%D9%86%D8%A7%D8%B1+%D8%B3%D8%A7%D9%88%D9%87&hl=en&um=1

Trade secrets (Untair

Competition)

Any of various distinct areas of
law which may give rise to
distinct criminal offences and
civil causes of action:

Matters pertaining to antitrust
law, known in the European
Union as competition law.
Unfair business practices such
as fraud, and unconscionable
confracts and business
practices. Trademark
infringement and passing off,
misappropriation of trade
secrefts.




The
United
States

of

America

The Commissioner of
Patents and Trademarks

Has received an application for a patent for a
new and useful invention. The title and descrip-
tion of the invention are enclosed. The require-
ments of law have been complied with, and it
has been determined that a patent on the in-
vention shall be granted under the law.

Therefore, this
United States Patent

Grants to the person(s) having title to this patent
the right to exclude others from making, using,
offering for sale, or selling the invention
throughout the United States of America or im-
porting the invention into the United States of
America for the term set forth below, subject to
the payment of maintenance fees as provided
by law.

If this application was filed prior to June 8,
1995, the term of this patent is the longer of
seventeen years from the date of grant of this
patent or twenty years from the earliest effec-
tive U.S. filing date of the application, subject
1o any statutory extension,

If this application was filed on or after June 8,
1995, the term of this patent is twenty years from
the U.S. filing date, subject to any statutory ex-
tension. If the application contains a specific
reference to an earlier filed application or ap-
plications under 35 U.S.C. 120, 121 or 365(c),
the term of the patent is twenty years from the
date on which the earliest application was filed,
subject to any statutory extension.

I

Atng Commmmerssmers o Pasvnts o Trabranerbs

(pr%./gww

Azent

A patent is a set of exclusive
rights granted by a state to an
inventor or his assignee for a
limited period of time in
exchange for a disclosure of an
invention.




Why a patent System

ORGANISATION

FOR ECONOMIC

CO-OPERATION

AND DEVELOPN
T :

) DEVELOPMENT OECD



http://www.oecd.org/home/0,3305,en_2649_201185_1_1_1_1_1,00.html

Why a patent System



http://www.oecd.org/home/0,3305,en_2649_201185_1_1_1_1_1,00.html

What is patentable?

/V

é Or maybe
this?

\ Or even
this?










Non-obviousness (Inventive step)
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entability
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(b) aesthetic creations
(c) schemes, rules and methods for performing mental acts,

playing games or doing business, and programs for
computers

(d) presentations of information



Enabling Disclosure and best mode

Written description and Formal

requirements

- Official fees
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Patents offer no guarantees

Many (maybe even most)
patents do not provide any
real value

Some patents have
unintended consequences

The Patent Office, like any
organization, makes mistakes

There is no room for knee-
jerk reactions in patent-
related decisions.

A patent alone does not
make you money



Some products sell just fine
without being patented

There are no shoricuts to
patent protection.

All things patent are costly.

All things patent must be
managed or else the first
nine principles have no real
import.




* You must conduct a patent
search before filing a patent

application.

e You can file a worldwide
patent.

e There is a patent application
form you can fill out.

» Patents can be reliably
searched on the Internet.

* You can still get a patent so
long as a prior patent doesn’t

disclose your idea in the patent
claims.

* You can’t patent software,
financial tools, or business
methods.

e A competitor cannot copy
your product because you
have patents pending.




* The most important thing is to
file the patent early; you can

always add things to it later.

e You can predict with
confidence exactly what a
patent will cost.

* The marketing department
has no business in the
management of patents.

* A patent application need
be understood only by those
skilled in the art.

* Patents are primarily for
revolutionary ideas.

* Your patent will sail through
the Patent Office.

* Having a patent will stop
poachers.




Patent Myths

e The company with the most
patents wins.

e [f you can’t get a patent, you
can always use trade secret (or

copyright or frademark law to
protect this product.

e Everything you need to know
about a patent is on the title
page.

 Having a patent means you
are free to sell your product.

e A competitor can’t patent an
improvement or a new use for
your patented product.

e Engineers don’t need to deal
with patent claims; that's the

patent attorney’s job.




Patent Myths

* If you didn’t know about
another patent when you created
an innovation, you're not
infringing.

* Most patents have commercial
valuve.

* You have to wait until you get
the patent before you can sell @

product.
e A patentis good for forever.

* Most infringers will stop copying
when notified by an attorney.

* You can extend the term of a
patent.

* You can file provisional patent
applications in foreign countries.




e A provisional patent application
allows you to stop a competitor

from making the product.
» Patents are boring.

e Your patent shall be treated
equally all over the world

e | can do it myself
 This guy just told us everything
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Gillette v. Schick: Does Four Include Three?

BOTT OM LINE: A
patent should be
broad enough to
block competitors
from marketing
even less-than-
optimal versions of
your invention.

RULE: Adding something
to a patented invention
is typically still
considered an
infringement even
though it creates
something different
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